
 

SUPPLEMENTAL DECLARATION OF COVENANTS 

FOR THE 

OWNERS COUNCIL OF SPRUCE CREEK SOUTH 

This Supplemental Declaration of Covenants for the Owners Council of Spruce 
Creek South (“Supplemental Declaration”) is hereby adopted this ____day of 
____________ 2023 by Spruce Creek Golf, LLC, a Florida limited liability company and 
joined by Spruce Creek Owners Council, Inc.: 

WITNESSETH: 

 WHEREAS, the Owners Council of Spruce Creek South, Inc. (“Council”) is a 
Florida not for profit corporation created under Florida Statute 617, to serve as the 
representative of the parcel owners at Spruce Creek South for the purposes hereinafter 
described, whose membership shall be composed of the parcel owners in all twenty (20) 
platted subdivisions (“Subdivisions”) of the Spruce Creek South community located in 
Marion County, Florida (“Spruce Creek South”); and  

WHEREAS, Spruce Creek South also includes certain appurtenances and 
common areas consisting of open areas, recreational amenities, rights-of-way, use rights, 
easements and improvements (“appurtenances and common areas”), which 
appurtenances and common areas are provided for the exclusive use by all the parcel 
owners and occupants of the Subdivisions of Spruce Creek South; and 

WHEREAS, Spruce Creek Golf, LLC, a Florida limited liability company 
(“Developer”), is the fee simple owner of the appurtenances and common areas and 
service provider pursuant to the Twentieth Amended Declaration of Protective Deed 
Restrictions and Covenants for Spruce Creek South (“Restrictions and Covenants”) that 
provide for the availability of the appurtenances and common areas and provide for the 
maintenance and management of said appurtenances and common areas; and 

WHEREAS, the Developer, consistent with the provisions of Article X of the 
Restrictions and Covenants, and the Council (collectively, the “Parties”) desire to further 
define and clarify the rights, uses and responsibilities concerning the appurtenances and 
common areas and to clarify and modify the Restrictions and Covenants as hereinafter 
provided; and 

WHEREAS, the Developer with the consent and approval of the Council and with 
the full power and authority to do so, hereby exercises its right and authority under Articles 
XI of the Restrictions and Covenants to amend said Restrictions and Covenants by 
adding the terms and conditions in this Supplemental Declaration to the terms and 
conditions of the Restrictions and Covenants. 

 

. 

Ken Kirkpatrick
Why form a new entity...just use the Spruce Creek South Homeowners Association, Inc. as is already described in the declaration?
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NOW THEREFORE, for and in consideration of the compensation provided for in 
the SDCs, the Parties agree as follows: 

1.  Recitals. The above recitals are true and correct and incorporated herein. 

2. Primary Interface.  The Board of Directors of the Council shall serve as the 
primary interface between the Subdivisions in Spruce Creek South and their parcel 
owners and occupants and the Developer and its designated management company.  
The interface shall provide for the transparent cooperation and cost-effective 
maintenance of the appurtenances and common areas.  The interface shall also serve to 
promote the health, welfare, common good and betterment of Spruce Creek South and 
its parcel owners and occupants pursuant to this Supplemental Declaration and the 
Restrictions and Covenants; and 

3. Exclusive Use.  The Parties acknowledge and agree that the appurtenances 
and common areas are for the exclusive use and benefit of the parcel owners and 
occupants of the Spruce Creek South parcels.   

4. Council Responsibilities. Consistent with the provisions of its Articles of 
Incorporation, attached hereto and made a part hereof as Exhibit “A,” and Bylaws, a copy 
of which is attached hereto and made a part hereof as Exhibit “B”, the Parties agree that: 

a) Rules and Regulations. The Board of Directors of the Council shall 
coordinate with the Developer and its designated management company for the 
uniform enforcement of rules, regulations, and policies for the access to and use 
of the appurtenances and common areas for the benefit of all the parcel owners in 
Spruce Creek South and to promote the common interests, health, welfare, 
common good and betterment of Spruce Creek South.  Enforcement shall be 
pursuant to the procedures in Section 720.311, F.S.; and the Developer and its 
designated management company shall provide a quarterly report of complaints 
filed and the status of the uniform enforcement of rules, regulations, and policies. 

b) Maintenance Funding. The Board of Directors of the Council shall 
provide recommendations and support for the funding of the maintenance and 
upkeep of the appurtenances and common areas for the benefit of the parcel 
owners of Spruce Creek South; and  

c) Architectural Review. The Board of Directors of the Council shall 
appoint the members of the Architectural Review Committee and in coordination 
with the Developer shall, consistent with the provisions of Section 720.3035, F.S., 
establish written policies relating to the architectural review of improvements to 
parcels and modifications to the exterior of buildings on parcels that are consistent 
with the covenants and restrictions and to facilitate the uniform aesthetics and 
common good and betterment for the residents of Spruce Creek South.  

Ken Kirkpatrick
No issue with this.  Sounds very similar to the Spruce Creek Advisory Board 

Ken Kirkpatrick
It seems this  is redundant with the nature of the Declaration.  Is there any reason to specifically state this?

Ken Kirkpatrick
I'll take all the help we can get in this area, however in reading FS720.311, I don't think anyone would be excited about 10 pages of procedures on how to handle a deed restriction enforcement dispute. I don't want to give an outside entity (much less the government) authority on how disputes are resolved.  I'd suggest striking this sentence, the rest is OK

Ken Kirkpatrick
This seems like a ambiguous statement that can be broadly interdepended depending on how much or little you want to read into it that will ultimately lead to conflict.  Also, unless they are the ones doing the work, they will only have opinions of what is necessary versus any actual data.

Ken Kirkpatrick
Really? We just went through the process of creating elected ARB Members and now you want to go back to them being appointed.  I'm actually OK totally turning ARB functions over to the board, however they will need to assume any liability associated with their decisions.

" If the association or any architectural, construction improvement, or other such similar committee of the association should unreasonably, knowingly, and willfully infringe upon or impair the rights and privileges set forth in the declaration of covenants or other published guidelines and standards authorized by the declaration of covenants, the adversely affected parcel owner shall be entitled to recover damages caused by such infringement or impairment, including any costs and reasonable attorney’s fees incurred in preserving or restoring the rights and privileges of the parcel owner set forth in the declaration of covenants or other published guidelines and standards authorized by the declaration of covenants. "

I think a better solution is to leave this alone.  
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d) Regular Meetings. The Board of Directors of the Council shall maintain a 
regular schedule of meetings and maintain an open and transparent dialogue with 
the Developer; and 

e) Reporting. The Board of Directors of the Council shall provide periodic 
reporting and relevant information to the parcel owners of the Subdivisions of 
Spruce Creek South concerning the appurtenances and common areas and other 
matters deemed relevant by the Council.  

5. Budget and Finance.  To assure the continued support of the parcel owners, 
the Parties agree that the budgeting and financial affairs for the maintenance of the 
appurtenances and common areas shall be transparent. 

a) Annual Budget.  For the purposes of providing transparency for the Parties, 
the Developer shall present to the Board of Directors of the Council an annual 
itemized budget for the funds assessed to, and to be paid by, the parcel owners 
pursuant to Article VI of the Restrictions and Covenants at least sixty (60) days 
prior to the commencement of the fiscal year. 

b) Recommendations from Council.  Upon presentation of the budget, the 
Board of Directors of the Council by majority vote of the members of the Council 
may offer recommendations for consideration by the Developer concerning the 
maintenance of the appurtenances and common areas and other budget items.  
The budget shall become effective upon approval by the Developer and the Board 
of Directors of the Council. 

c) Council Funding.  The Developer shall, after consultation with the Board of 
Directors of the Council, provide funding to support the functions and operation of 
the Council, including expenses for communicating with the Council members, 
record-keeping, meetings of the Council membership and Board of Directors, 
maintenance of the Council’s active corporate status and such other matters as 
the Parties may agree upon. 

d) Annual Financial Report. With ninety (90) days of the end of the fiscal 
year, the Developer shall provide the Board of Directors of the Council with a 
financial report of the expenditures for the prior fiscal year in the manner that 
complies within the provisions of Section 720.303 (7), F.S. 

6. Right-of-First-Refusal. The Parties agree that the Council shall have 
the right of first refusal to purchase the appurtenances and common areas under the 
following terms and conditions: 

a) At such time as the Developer elects to sell the appurtenances and common 
areas, the terms and conditions of such proposed sale shall be provided in writing 
(“Written Offer”) to the Board of Directors of the Council.  The Council, upon the 
approval of at least two thirds (2/3) of the total number of votes of the parcel owners 
of the Subdivisions, shall have ninety (90) days after receipt of such Written Offer 
to accept the terms of such offer and enter into a contract for the purchase of the 

Ken Kirkpatrick
Section 4 of the Bilaws states that all meeting of the Board are open to the Council (residents).  I'm not interested in this type of meeting as it will be disfunctional.  I've been to too many.  I'm OK with regular meeting with the Board and they can report back to the members

Ken Kirkpatrick
No budget is ever completely accurate and would lack sufficient detail to be meaningful i.e.. $275k in Maintenance and repairs?, I don't know what's going to break yet, but about $275k worth of craps going to break sometime.  Each year I've budgeted about 70k in "Improvement projects" and let the Advisory group (Board) determine how to spend that.  I don't know that I want the board to have involvement in the day to day Repairs and Maintenance.  It's not clear what they are really trying to accomplish here.  I'm OK with more board involvement but this just seems ill conceived

Ken Kirkpatrick
I think there needs to be some cost sharing in this if we go down this path as there doesn't appear to be any bounds to expenses

Ken Kirkpatrick
Did anyone actually read this?  While it sounds OK, FS 720.303(7) would require us to have an independently audited financial statement  and provide a copy to each member.  The cost of that audit would be in excess of $75k annually  Spruce Creek Golf, also runs the golf course and that income/expense has nothing to do with the association.  We currently provide a disclosure pursuant to F.S.689.265 and would agree to continue this practice

Ken Kirkpatrick
For a hundred reasons this is simply No.  If you want to buy it...make me an offer.
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appurtenances and common areas in accordance with the terms of the Written 
Offer. At such time that the Council closes on the purchase of the appurtenances 
and common areas, the Developer shall resign its interest in the Council. 

b) In the event that the Council elects not to exercise its right-of-first refusal to 
acquire the appurtenances and common areas, the Developer shall have the right 
to convey the appurtenances and common areas under the same terms and 
conditions provided in the Written Offer. 

7. Amendments. Effective as of the recording of this Supplemental 
Declaration, amendments to the Restrictions and Covenants and this Supplemental 
Declaration may be submitted by the Developer or the Board of Directors of the Council 
and any amendments to Restrictions and Covenants and this Supplemental Declaration 
shall require the approval of the Developer and a majority of the Board of Directors of the 
Council.  Approvals shall be evidenced in writing and shall become effective upon being 
acknowledged by both Parties and recorded in the Public Records of Marion County.     

8. Termination of Supplemental Declaration. This Supplemental Declaration 
shall run with the lands described herein and may be terminated upon the mutual 
agreement of the Parties. 

 

 

IN WITNESS WHEREOF, the parties hereto agree to the mutual terms, obligations 
and conditions expressed and have caused this Supplemental Declaration of Covenants 
to be executed and to be effective as of the date referred to herein above.  

Owners Council of Spruce Creek South, Inc., 
a Florida not-for-profit corporation  

 

By:   

Name:  

Title: __________________________ 

 

Spruce Creek Golf, LLC 
a Florida limited liability company 
 

By:   

Name:  

Title: __________________________ 

Ken Kirkpatrick
Principally I don't have a problem with this however the current standard I have is stricter than this.  Previous amendments have been sent to the entire community for a vote and if a majority of those that respond are in favor then it passes.  If not it doesn't.  This now takes the community out of that process.  And give the authority to a select group of people.  The bigger issue is that since I'm ultimately responsible for the deed restrictions, I need to have the authority to manage them  throughout time.
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State of Florida 
County of Marion 
 

The foregoing was acknowledged before me by his/her physical presence this 
____day of ________2023 by ______________________, as Owners Council of Spruce 
Creek South, Inc., a Florida not for profit corporation and that he/she is personally known 
to me or produced a ______________________as identification. 

 
________________________ 
Notary Public 
 

My Commission Expires:______________ 
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State of Florida 
County of Marion 
 

The foregoing was acknowledged before me by his/her physical presence this 
____day of ________2023 by ______________________, as __________________ 
Spruce Creek Golf, LLC, a Florida limited liability company and that he/she is personally 
known to me or produced a ______________________as identification. 

 
 
________________________ 
Notary Public 
 

My Commission Expires:______________ 

 

Exhibit “A”- Articles of Incorporation of Owners Council of Spruce Creek South, Inc. 

Exhibit “B”- Bylaws of Owners Council of Spruce Creek South, Inc. 
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