
Agenda I. Marketable Record Title Act (what is MRTA)
II. Progress Since Last meeting
III. Why MRTA Committee 2.0
IV. Answers to submitted questions
V. Questions from the floor
VI. Next steps



Presenter Notes
Presentation Notes
Before we get started, I need to acknowledge the elephant in the room.  There is significant energy within the development to oppose Revitalization of our Deed Restrictions. There has been a lot of information posted, some is accurate, some is false, and some is misleading.  It has been a polarizing topic and there are people in this room on completely opposite ends of the spectrum regarding what they believe is right and wrong.  With this diversity of opinion, and such an emotionally charged issue, the environment is right for an unproductive meeting. my hope is we can all act like grown-up get through this meeting and it be productive, informational and helpful.

I’m going to try and provide as much information as I can, answer questions as best I can and provide you information so that you can make and educated decision about what’s best for you and the community.  We are going to have questions from the floor at the end of the presentation so if you have a questions, we are asking that you hold it until the end. 

If by chance you can’t act like a grown up you will be asked to leave so that those who want to hear what is being said or have questions they want answered will not be deprived of that opportunity.

I sincerely thank you in advance for your consideration

Honestly I’m really excited to be here.  I have a ton of information I want to share, believe it will be useful but, it’s going to take a while to get through all of it so if you need a potty brake, just slip out or take a phone call please just discretely slip out.

Also set phones to silence.




Marketable Record Title Act 
(MRTA)

Florida’s Marketable Record Title Act 
(“MRTA”) was passed in order to liberate real 
property from older title defects by prescribing 
a 30-year limitations period on certain matters 

of title

Presenter Notes
Presentation Notes
It acts like a statute of limitations for maters of title.
For example if someone recorded a lien on your property and you go to sell it, that lien will show up as a title defect and you will have to get it cleared prior to selling it.  However if more than 30 years have passed since that lien was recorded, then it “falls off” the chain of title and no longer affects that property.
Generally, MRTA is viewed as a good thing as it cleans up the buying and selling of property by creating a 30 look back window



How Does MRTA affect Spruce Creek?
Spruce Creek’s was started in 1989 and the 
first 6 phases are beyond the 30 window of 
MRTA. Issues this causes if not fixed:
• Potential title defect on property when selling
• May loose ability to enforce deed restrictions
• Significantly impact property values
• Could end up with a divided community



Progress Toward Revitalization
• Filed a Preservation of Deed Restrictions 

(4/1/22) – This preserved the Deed restrictions 
as is for Phases 7-18 they are locked in for 
another 30 years.  No further action needed

• Implemented an Estoppel process whereby 
each lot that is sold will fall under the Deed 
Restrictions (10/21)

• Formed a Revitalization Committee for the 
purpose of revitalizing the Deed Restrictions 
for the entire community (MRTA 1.0)



Why Form MRTA Committee 2.0
MRTA Committee 1.0 consisted of:
Brenda Perry, Roy Grey, Mike Wojick, Kirk Schazenbach, Roger Bullock, 
Joseph Demyon, Paula Charlton, Bob Sullivan, Sherry Gensel 

Early in process it became apparent that a portion of the MRTA 
Committee (“a sub Committee”) had additional requests that they 
wanted addressed prior to proceeding with Revitalization.

The Committee split with based on differing views the direction the 
committee should take.

After 9 months the “Sub Committee” presented their formal request 
in 3 documents prepared by their attorney.  The documents were 
Bylaws, Articles of Incorporation and Amendments to the Deed 
Restriction that they wanted implemented simultaneous with the 
Revitalization

Presenter Notes
Presentation Notes
Read Slide

We’ve Posted those documents on eneighbors for all of you to view and form your own opinions.  They are under “Documents” the Revitalization Documents folder



The reasons we formed another committee to move 
forward with MRTA are:

– I reviewed the “sub-Committee’s” proposal to the elected 
Advisory Board, there was a unanimous vote that this did 
not represent what the community wanted.

– It was a recommendation from only a portion of the 
committee and didn’t even have the support of the other 
members.

– While there was a lot of good work and good ideas that 
went into the proposal, there were a number of very 
significant issues that I couldn’t agree with.

– It was clear this path was not going to get the 
Revitalization accomplished as we were at impasse. 

Presenter Notes
Presentation Notes
So when I formed a new committee, I sent the following letter to the former committee members

Dear MRTA Committee 1.0,
 
As you may have heard, I’ve decided to form MRTA Committee 2.0 to move forward with the revitalization of the deed restrictions.  What you haven’t heard are the reasons why.
 
I had sincerely hoped the original committee would be the one that got us to the finish line with the revitalization, however as the direction and demands of a portion of the original committee became clearly articulated (specifically the proposed amendments) and the committee itself couldn’t reconcile their own differences I realized the likelihood of success was slim.  Over the past few months several things have come to light, which ultimately caused me to make this difficult decision.
 
For more than 10 years the Spruce Creek Advisory Board has, in many ways, served in a similar capacity to “The Board of Directors of the Council” as proposed in the amendments.  This entity was formed to help management make better decisions about issues facing the community, direct funding, hold management accountable and provide a voice for the residents on what’s important.  It’s been amazing to work with this group and our community is much better as a result of their years of dedication.  In all likelihood it would be these very people who would be on the BOD of the Council if it existed.  I reviewed your proposed amendments with the Advisory Board and they unanimously voted that this does not represent what the community wants.  That should give those proposing this change serious pause if the currently elected representative body says it’s not what the community wants…It certainly did for me as I’ve learned to trust their judgement and believe they sincerely desire what’s best for our community.  This is the main reason why I formed a new MRTA committee.  There were other contributing factors too.  The conflation of 2 separate issues, specifically: the revitalization of the deed restrictions and separately, a complete restructuring of how the community is governed.  Joining those two issues will influence how people vote on the revitalization, will jeopardize our likelihood of success and confuse the two issues.  It could additionally be argued that the proposed amendments, if tethered to the revitalization, are more restrictive or impose additional burdens and could invalidate the process.  Finally, there were a number of items in the actual proposed amendments that I completely disagree with (first right of refusal for example) and others that would need significant rework (i.e. causing our community to be further restricted under F.S. 720).
 
A lot of good has already come from your effort and depending on how you want to move forward more may come.  There has been a complete overhaul of the ARB process, with new guidelines, our first elected members and overall more community control.  There is a Road Committee formed that will work with management in determining when and if roads need to be resurfaced or repaired.  I took the “$200k incentive fund” and re-allocated it to rebuilding the tennis courts and pickleball courts.  More than likely these things would not have happened absent your effort.  I also believe that there are more improvements to our community (physically and systematically) that should come of this.  I’m OK having a conversation about maintenance projects and processes, more transparency on certain financial matters, deed restriction amendments and the amendment processes, even formalizing the SCSAB into a legal entity, HOWEVER I’d like it to be driven by our currently elected representative body.  IF it is truly important to the community as a whole, then this body will bring forward those items.  There are several members on the SCSAB that were involved with drafting the proposed amendments and can bring forward any or all of these items for discussion and if supported, implementation.
 
In summary, I acknowledge that you have identified some real issues that need addressing, however I realized the path we were on would likely lead to neither getting done and it didn’t feel right to simply move in a different direction without some explanation.  My hope is that we can move forward on parallel paths to making our community better; we can support the revitalization effort and use the SCSAB to influence change in the areas you have identified.

 




MRTA 1.0 
Summary

There were a lot of good suggestions that 
we have or will follow through with
• Reworked the ARB Process (now an 

elected process)
• Constructing new tennis/pickleball 

courts
• Formed a Road Maintenance 

Committee
• Developing an annual Resident Survey 

to find out TRULY what is important to 
the residents, assess our performance 
provide actual data about trends in our 
community.

• Will Continue to use the Advisory 
Board to drive change and bring 
forward issues important to the 
community

Presenter Notes
Presentation Notes
1 tennis court 8 pickleball courts



MRTA 
Questions 
that were 
submitted

1. I live in phase 1 do I have to pay 
attention to the Deed 
Restrictions?

2. If I live in phase 1-6 and we don’t 
pass MRTA can I still use the 
community center, pool, attend 
social activities, etc?

3. What happens to 55+ if we MRTA 
doesn’t pass?

4. Where are Phases 1-6?
5. Has not the ENTIRE community 

now fallen off the current/old 
deed restrictions? 

6. What legal proof, such as court 
filings, does owner have showing 
“preservation” has happened on 
any homes

Presenter Notes
Presentation Notes
�1. MAYBE, (SHOW NEXT SLIDE) We are taking the position that “Yes” you have to pay your fees.  Regardless of MRTA there is plenty of case law that demonstrates you are not entitled to receive a benefit without paying for it.  I may not be able to enforce deed restrictions, but I believe there is legal precedence for collecting fees for services provided (garbage, security, use of private roads, etc)
2 Good Questions – I can assure you phases 7-18 will be getting my attention and I’ll probably let the Advisory Board determine how that works.
3.  There are homes here right now that I could not enforce this if they wanted to sell it to a young family
4 (SHOW PICTURE)
5. No – let Attorney answer this question and explain MRTA Revitalization procedures 
6. Marion County Official Records Book 7743 Page 1





Deed Restriction Amendment History
Title Date Expired Pupose
Original Deed Restrictinos 6/9/1989 6/9/2019 Phase 1
1st Amended 5/22/1990 5/22/2020 Phase 2
2nd Amended 8/6/1990 8/6/2020 Phase 3
2nd Amended (again???) 11/2/1990 11/2/2020 Phase 3A
3rd Amended 12/10/1990 12/10/2020 Phase 4
3rd Amended (again???) 2/28/1991 2/28/2021 Phase 5
4th Amended 11/13/1991 11/13/2021 Phase 6
5th Amended 6/18/1992 6/18/1922 Phase 7A
7th Amended (got back on track) 1/14/1993 Phase 8
8th Amended 4/15/1993 Phase 9
9th Amended 6/9/1993 Phase 9A
10th Amended 9/16/1993 Phase 10
11th Amended 10/14/1993 Phase 11
12th Amended 12/21/1993 Phase 12
13th Amended 2/28/1994 Phase 13
15th Amended (skipped 14th???) 6/13/1994 Phase 14 &16
16th Amended 11/14/1994 Phase 15
Amendment 4/30/1999 Removal of 4.02 AC from Subject Property
Amendment 9/10/2002 Phase 17
18th Amended (back on track) 6/28/2013 Result of Lawsuit - clarified definition of Association
19th Amended 6/17/2014 Amendments to Article VII from vote of Residents
Amendment, Clarification 7/2/2015 Clear up Title issue between SC and SC Shoppes
1st amendment to 19th Amended 2/27/2018 Added  55+ Senior Community language based on HOPA
20th Amendment 6/15/2020 Parking, Residentail Use, Signs, Pets, Cable, Decorations
Preservation Notice 4/1/2022 Preserve Phases 7A - 17
*New Estoppel Certificate Process 10/21/2021

Presenter Notes
Presentation Notes
But Before 10/21 AND your title company didn’t reference the deed restrictions in any way on Deed to your property Then you may not be subject to the deed restrictions





Non 
MRTA 

Questions 
that were 
submitted

1. Why does the developer have the unilateral ability to change deed 
restrictions

2. We have paid extra money for years specifically to keep up our 
roads and they continue to get worse. When will this be 
addressed?

3. Why do we mow common areas so seldom in this community? It 
makes SCS look like the worst of all the communities in the area. 
When I first moved here they were mowed once a week. Now 
they are mowed twice a year.

4. Why can't this community get new items like chairs, tables, and 
pool components (for a few examples) when they are needed. 
This community always buys used things from other communities. 
How cheap do we have to be?

5. Why doesn't this community have an ongoing maintenance and 
capital upgrade fund that comes from the money we pay in 
amenity fees yearly? This would be funded by Ken every year and 
increase as our fees increase as well.

6. Why doesn't the money that is not spent on maintenance every 
year rolled over to the next year if it is not spent? By running this 
the way you do, the money you don't spend on this community 
goes into your pocket. This automatically puts us in an adversarial 
relationship with you. 

7. Why does our amenity fee go up consistently every year, despite 
the fact most residents are on a fixed incomes, despite the fact 
that our home insurance is sky rocketing, our taxes go up each 
year, and all other necessities’ prices have been sky rocketing as 
well? 

Presenter Notes
Presentation Notes
Specifically: Article XI, Section 1, The DEVELOPER in its Sole and Absolute discretion, shall have the right and power of amendment of this Declaration and such amendment by the DEVLOPER shall not require the joinder of OWNERS or mortgagees or the Association, or any other party… Sounds Offensive Right?
Well there are 3 reasons why that language is in there and why it needs to remain that way.
Every community starts out this way.  The Developer always has this authority while they are developing this community. The need it to add additional phases
The Developer maintains this Authority UNTIL They turn it over to the Homeowners Association.  That’s is what’s different about this community is it was never contemplated to have an HOA and therefore, by design the Developer would maintain the authority needed to manage the community.  
Final reason is that is how this deal was underwritten with my bank and I can’t change that it’s already been done.
2) SHOW RESERVE SCHEDULE AND MAP AND TALK ABOUT COMMITTEE
3) We maintain on the same schedule as always contracts in place with mowing schedules.  The nature area we are only allowed to bush hog it 2x /year
4) Usually recommendation of a resident committee or if we can get a better value.  We buy plenty of “new stuff”
Good News we do, but I just don’t share that information.  At all times I keep at least $500k in an operating reserve account so that there will never arise a problem that we don’t have the capital to address.
Not sure about this, but we do have budget that the Advisory Board manages for special projects or community improvements and we typically overspend that budget
Kind of makes the point about all costs going up is precisely why the fees go up.  




SCS Road Reserve History

Grounds
Income Asphalt Retention Ponds

2008 112,730.00     198,272.70     
2009 192,670.00     
2010 194,520.00     
2011 191,600.00     251,268.66     
2012 194,760.00     307,928.20     
2013 194,760.00     97,200.07              
2014 178,530.00     212,122.18     97,380.00              
2015 194,760.00     97,380.00              
2016 194,760.00     48,146.33        100,647.50           
2017 192,552.65     202,954.78     101,495.85           
2018 194,760.00     5,400.00          101,185.27           
2019 194,760.00     233,239.10     115,171.37           
2020 194,760.00     1,200.00          116,400.00           
2021 194,760.00     4,500.00          116,400.00           
2022 194,760.00     950.00              135,800.00           

2,815,442.65  1,465,981.95  1,079,060.06        

Reserve Balance as of 12/31/22 237,940.64           

Presenter Notes
Presentation Notes
Road and Drainage Assessment for the “Maintenance and repair of the roads and drainage areas and facilities of the common areas in perpetuity”



Roads paved2008
2011
2012
2014

2017
2019



Questions 
From the 

Floor

• Property owners only
• 3 min time limit
• Questions need be focused 

on what we are talking 
about

• Jim Day moderator



Next Steps
• Continue with Revitalization
• Continue to provide 

information
• But for the most part you will 

need to decide Do I want a 
common set of documents to 
govern our community (like it’s 
always been) or do I want to 
hold out for something else
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